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§137.46

§137.46 May additional terms be in-
cluded in a funding agreement?

Yes, at the Self-Governance Tribe’s
option, additional terms may be in-
cluded as set forth in sections 506 [25
U.S.C. 458aaa-5] and 516(b) of the Act
[26 U.S.C. 458aaa-15(b)]. In addition,
any other terms to which the Self-Gov-
ernance Tribe and the Secretary agree
may be included.

§137.47 Do any provisions of Title I
apply to compacts, funding agree-
ments, and construction project
agreements negotiated under Title
V of the Act?

(a) Yes, the provisions of Title I list-
ed in section 516(a) of the Act [25 U.S.C.
458aaa-15(a)] and section 314 of Pub. L.
101-512, as amended, [256 U.S.C. 450f
note] mandatorily apply to a compact,
funding agreement and construction
project agreement to the extent they
are not in conflict with Title V. In ad-
dition, at the option of a Self-Govern-
ance Tribe, under section 516(b) of the
Act [25 U.S.C. 458aaa-15(b)] any provi-
sions of Title I may be included in the
compact or funding agreement.

(b) The provisions of Title I ref-
erenced in section 516(a) of the Act [25
U.S.C. 458aaa-15(a)] are sections 5 [25
U.S.C. 450c], 6 [25 U.S.C. 450d], 7 [25
U.S.C. 450e], 102(c) and (d) [256 U.S.C.
450f(c) and (d)], 104 [26 U.S.C. 450i],
105(k) and (1) [25 U.S.C. 450j(k) and (1)],
106(a) through (k) [256 U.S.C. 450j-1(a)
through (k)], and 111 [25 U.S.C. 450n] of
the Act.

§137.48 What is the effect of incor-
porating a Title I provision into a
compact or funding agreement?

The incorporated Title I provision
shall have the same force and effect as
if it were set out in full in Title V.

§137.49 What if a Self-Governance
Tribe requests such incorporation
at the negotiation stage of a com-
pact or funding agreement?

In that event, such incorporation
shall be deemed effective immediately
and shall control the negotiation and
resulting compact and funding agree-
ment.
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§137.55 What is the term of a funding
agreement?

A funding agreement shall have the
term mutually agreed to by the par-
ties. Absent notification from an In-
dian Tribe that it is withdrawing or
retroceding the operation of one or
more PSFAs identified in the funding
agreement, the funding agreement
shall remain in full force and effect
until a subsequent funding agreement
is executed.

§137.56 Does a funding agreement re-
main in effect after the end of its
term?

Yes, the provisions of a funding
agreement, including all recurring in-
creases received and continuing eligi-
bility for other increases, remain in
full force and effect until a subsequent
funding agreement is executed. Upon
execution of a subsequent funding
agreement, the provisions of such a
funding agreement are retroactive to
the end of the term of the preceding
funding agreement.

§137.57 How is a funding agreement
amended during the effective pe-
riod of the funding agreement?

A funding agreement may be amend-
ed by the parties as provided for in the
funding agreement, Title V, or this
part.

Subpart F—Statutorily Mandated
Grants

§137.60 May a statutorily mandated
grant be added to a funding agree-
ment?

Yes, in accordance with section
505(b)(2) of the Act [256 U.S.C. 458aaa—
4(b)(2)], a statutorily mandated grant
may be added to the funding agreement
after award.

§137.65 May a Self-Governance Tribe
receive statutorily mandated grant
funding in an annual lump sum ad-
vance payment?

Yes, grant funds shall be added to the
funding agreement as an annual lump
sum advance payment after the grant
is awarded.
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